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BOOK REVIEW
Hornbook of the Law of Real Property. By WILiAm E. BURBY.
Hornbook Series. St. Paul, Minn., West Publishing Co. 1943, pp.
xxvi, 658.
A treatise that covers the law of real property in less than snx
hundred pages of text matter is concise, to say the least. One is
apt to jump to the conclusion at once that the book is sketchy, a
bare outline of the law of property. Professor Burby's treatise is
more than that. It is a clear, concise exposition of a difficult
subject.
This addition to the West Publishing Company's student series
of legal texts follows in outline the property courses as they are
usually given in law schools today. For this reason it is well
adapted to student use. As the publishers point out, Professor
Burby has succeeded in "streamlining" the subject of property by
giving "a thorough treatment of the rules;" by omitting any
attempt to deal with trusts and mortgages, which are dealt with
elsewhere in the Hornbook series; by confining himself to the use
of recent American decisions as far as possible; and by limiting his
notes to "the various exceptions to the general rules discussed in
the text, without, at the same time, listing in cyclopedic form all
the variations and exceptions which cannot be retained by the
student and which serve only to detract, from the mind of the
student, the importance of the general rule." He has not, however,
been unmindful of the Restatement of Property and the Restatement of Torts in his citations nor of law review articles that are
in point. Notes and black letter headline summaries, placed at
the beginning of sections, occupy nearly a quarter of the book.
For student use these summaries are valuable. In reviewing for
examinations, one can rapidly run through them and clear up
doubtful points that are troubling him.
One has only to note the author's treatment of the law as to
ice formed on streams or ponds (p. 21) or the emphasis today
placed upon the intention with which a chattel is placed on realty
in determining whether it has become a fixture to see that the
work is up to date. Note his statement on page 23: "Measured by
the test of 'intention permanently to improve the freehold' it has
been held that gas ranges, mechanical refrigerators, and rollaway
beds installed in an apartment building constituted fixtures." It
is also fair to assume that his treatment of equitable servitudes,
coming after a discussion of covenants running with the land,
should help the student to gain a clearer conception of the distinction between these two difficult phases of real property law.
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The author reminds the reader that there have been statutory
changes in property law in recent years and he points out such
changes as, for instance, where he refers to the New York Multiple
Dwelling Law on page 176, which legislative enactment makes
lessors of apartments liable for damages resulting from failure to
keep the dwellings in repair; and also in his discussion of community property on pages 313-322.
Professor Burby has given us a clear, concise summary of the
law of real property.
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